
In this annual report I have decided to discuss the roleof an ombudsman within an institution like Algonquin
College as well as to present some of the cases which

have found their way to my office. Although I receive
approximately 300 to 350 cases per year, a limited number
involve systemic issues which result in a recommendation
for policy review, and these types of cases are included. I
also include cases which, although they may not result in
recommendations for policy review, may provide some
help to others in understanding how the office approaches
certain issues.

This year marks the 200th anniversary of the creation of
the first ombudsman office. The first ombudsman was
appointed by the Parliament of Sweden in 1809.1 One of
the characteristics of the ombudsman role is independence
from the government which has created the office. An
ombudsman must not fear that any criticism directed
towards specific departments or officials of that government
will result in reprisals against the individual ombudsman,
members of the ombudsman’s staff, or result in the closing
of the office. In the case of an ombudsman appointed by
government, legislation is passed in order to offer these
protections. Ombudsman Ontario is an example of this. I
have heard the present incumbent, Andre Marin, on more
than one occasion describe himself as a watchdog, not a
lapdog. His office handles thousands of complaints and a
very few of these become widely publicized. When they do

they sometimes result in a great deal of controversy, and I
am sure there are those in government who would like to
see his office shut down and closed. In fact it was almost
shut down shortly after his appointment. Although there
are similarities between the role of the office of Ombudsman
Ontario and Algonquin’s Ombudsperson office, there are
also differences. I certainly find the symbolism of being a
watchdog problematic in my role. A watchdog describes an
animal that is not particularly friendly and one to be avoided.
When I think of a watchdog I envision a rather large
species sitting on a porch waiting for an intruder to step
beyond a public area into the dog’s domain at which point
the dog sounds an alarm by barking furiously or even
attacking. In an institution like Algonquin College, such
an approach would result in a protective attitude being
taken on by those dealing with the office. Information
would not be shared unless absolutely necessary. Efforts to
help would cease. People would not be available when it
was necessary to see them. The office would become more
and more isolated and relationships strained. This would
be the exact opposite of what exists today in my relationship
with members of the College. Without the cooperation
and assistance of others my office would be very limited in
its ability to help. Why the difference?
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First, there may not be that great a difference. I know that
the Ombudsman Ontario office resolves the vast majority
of its complaints informally. The cases we read about are
exceptional. Second, Algonquin College is a small communi-
ty. I have grown to know very well many of the people who
work for the College and the Students’ Association and I
have a great deal of respect for these people. In my view the
effectiveness of the office is dependent upon the goodwill
and cooperation of the people I turn to for advice and
information. I very rarely encounter defensiveness or a
reluctance to provide information. When I do it is always
with someone who does not know me or the workings of
the office and who usually is afraid that I will treat them
unfairly.  Lastly, I find that people generally are motivated
to resolve issues in a productive way if given a chance.
Proposed options for resolving matters are more apt to be
accepted as long as they do not give preferential treatment
and do not compromise academic integrity.

In creating the office, the College and the Students’
Association have done a great deal to ensure the integrity
of its independence. Protecting the confidentiality of students
and maintaining an impartial approach to complaints is up
to the Ombudsman. Ensuring independence is the respon-
sibility of those who created and continue to maintain the
office. They have done so by creating an arrangement
whereby the Ombudsperson reports to a committee of
persons from both organizations and is comprised of a good
proportion of students. Maintaining a non-interventionist
approach to the workings of the office is also instrumental.  

THE ROLE OF THE OMBUDSPERSON
I believe it to be essential for an ombudsman to believe in
the objectives and core values of the organization with
which he or she is employed. In my case it is organizations.
The Students’ Association objectives and values are aligned
with the objectives of the College. The College Strategic
Plan is extremely helpful in this regard. When reviewing
cases I often use this document for direction. It is extremely
helpful in determining whether current decisions and policies
are consistent with the direction of the College. Though
the office does act as a watchdog on behalf of students, it
does not do so in an aggressive or menacing way. The job
is to ensure students are treated fairly and in accordance
with the governing documents and the existing polices.
Complaints are the fuel for the reviews and present a rich
opportunity for understanding where change may be
appropriate. It is also important to recommend certain

actions which may avoid an embarrassing result should a
complaint find its way to the courts, the Human Rights
Tribunal, or Ombudsman Ontario. One can only imagine
the damage to an institution when a critical report finds its
way into the public domain. Consider Cambrian College
as an example. Recently a report came out of the
Ombudsman Ontario office which was extremely critical
of the college with respect the manner in which it dealt
with a complaint and the investigation conducted by the
Ombudsman.2 The adverse publicity garnered from this
report could offset years of work in promoting this college
as a place for aspiring students. Rather than cooperate with
the investigation the college took an adversarial approach
and challenged the Ombudsman during his investigation.
The ensuing criticisms were completely unnecessary had
the college been compliant and shown an interest in being
forthright about the matter. The attitude demonstrated in
the college’s response to the investigation was not consistent
with the objectives of that institution but reflected the
personal wishes of those responding to the complaint.
When members of the college community, whether at
Cambrian or any other institution including Algonquin
College, act in a way which preserves personal objectives
rather than institutional objectives, they undermine the
welfare of the institution. Thankfully, I have not run into
that sort of response at any time during my tenure as
Ombudsperson and, based on my experience with the people
I encounter on a daily basis, I do not expect to.

For the past number of years the former Ombudsperson,
George Anderson, has been available to replace me during
my annual leave. This has been very convenient for students
as no interruption in service occurred during this period of
time and it was convenient for me as I had someone qualified
to replace me without the need for and cost of an orientation
period or training. This past year it was suggested we 
consider providing a student with an internship opportunity.
I recommended a student from the law class I teach at the
University of Ottawa’s Faculty of Law. The class I teach is
skills based and teaches law students how to interview and
counsel a client. One of my top students, Gail Geronimo,
accepted the offer. We agreed to a 5 week contract. During
the first 3 weeks Gail and I worked together so that she
became acquainted with the ombudsperson role and the
College. Gail then replaced me for the two weeks I was on
annual leave during the summer. As part of her orientation 
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I asked Gail to prepare a manual for her use and that of
future students who would be given the same opportunity.
Gail’s role during my absence was to do intake only and to
provide information and counselling to students who sought
out her assistance. We arranged that she not intervene with
any members of the College community during my
absence. If an urgent situation arose, I was available by
telephone and email in order to provide assistance. The
arrangement worked beyond our expectations. Not only did
this serve our needs in terms of a replacement, it provided
Gail with an opportunity to obtain a very unique experience.

PROFESSIONAL DEVELOPMENT
In October of 2008 I attended a training session in
Montreal entitled Dealing with Difficult Complainant
Behaviour. During the three day conference we participated
in a full day workshop put on by the Deputy
Ombudsman, New South Wales, Australia. This workshop
looked at the theory and practice of the innovative and
successful approach being used by the 8 Australian
Parliamentary Ombudsman to prevent and manage the
problems created by unreasonable complainant conduct.
A second full day workshop dealing with this issue was put
on by Dr. Michele Belanger, a Psychiatrist and Medical-
Legal Consultant and Frema Engel, a consultant, author,
and trainer. During the first day of the session I gave 
a presentation together with an investigator from the
DND Ombudsman Office on our own experiences with
complainants who are difficult to deal with and whose
conduct is unreasonable.

In January 2009 the Ombudsperson from Carleton
University and I hosted the annual mid-year meeting of
the Association of Canadian College and University
Ombudspersons. These meetings are extremely useful as
we hold round table discussions on issues affecting individual
participants.  

In recognition of the 200th anniversary of the opening of
the first ombudsman office, a joint ombudsman conference
was held in Montreal in April 2009 which I attended. This
joint conference was put on by the International
Ombudsman Association, the Forum of Canadian
Ombudsman, and the Association of Canadian College
and University Ombudspersons. The three day conference
included many outstanding opportunities for professional
development through workshops put on by members from
around the globe.

OTHER ACTIVITIES
In addition to the handling of complaints I have tried to
contribute to the work of the College in other ways. I partic-
ipated on a committee considering changes to Directive
A11, Compliance with Ontario’s Freedom of Information
and Protection of Privacy Act. Each year I regularly make
presentations to students and members of staff on the
work of the Ombudsperson. Included in these were
lengthier presentations and discussions with academic
advisors and faculty participating in the TALL program.

I also delivered a workshop to Student Success Specialists
on interviewing techniques and helping students make
decisions on available options. The Counselling Department
arranged a 2 day Suicide Prevention Workshop which I
participated in and found very informative. I had not 
previously been aware of how common an occurrence it is
for counsellors to be dealing with students contemplating
suicide. Counsellors have very demanding jobs and deserve
a lot of credit for the value they bring to the College.

On behalf of the Department of Human Resources I 
conducted two harassment investigations. Both demanded
a tremendous amount of time. Initially I felt I might be
able to contribute to ensuring a healthy workplace by offering
my services in this regard. Following the completion of these
investigations I realized it was not an appropriate role for
me. First, the investigations took more time to conduct
than I had anticipated and I felt to continue doing these
would affect my availability and ability to support students
in my primary role as Ombudsperson. Second, the files that
I maintained for these investigations belong to the College.
Files that I maintain with respect to student complaints do
not belong to the College due to the independent nature of
my office.3 Continuing to do harassment investigations
would blur the line on this issue and could compromise
the independence of the office and I therefore informed
Human Resources that I would no longer be able to do
these investigations.

One of my goals this year was to maintain a greater presence
at the Pembroke and Perth campuses. I began to schedule
regular visits on a monthly basis. This is something that I will
be continuing to do. As the campuses are smaller, students,
faculty, and administration develop close relationships and 

ANNUAL REPORT ~ 2006 to 2007 

3www.algonquincollege.com/ombudsperson

3 http://www.ipc.on.ca/images/Findings/Attached_PDF/P-271.pdf



most issues that arise are dealt with informally. As a result
I usually only receive complaints when the matters are
extreme. Despite the fact that the number of complaints is
relatively small from both campuses, I believe it is important
to continue to maintain a presence at both locations on a
regular basis. This allows staff and administration to become
more familiar with the role of the office which, in turn,
leads to a smoother investigation process when required.

STATISTICS
I received 358 complaints during the period covered by
this report. These complaints are categorized by type and
by department in the schedules attached. 

CASE SUMMARIES
The following case summaries cover the following four
areas: Program Progression; Review of Final Grades;
Human Rights; and Sanctions for Discipline.

PROGRAM PROGRESSION

Case 1
A student entered Level 1 of a program during the Fall 08
semester. She failed an important introductory course.
Initially she was told that she would have to retake the
course during the Fall 09 semester. Prior to the Fall 09
semester the student was advised by her coordinator that
she could not register for this course at that time as the class
was already filled with first year students and they were 
to have priority over students whose status was now consid-
ered part time. The student was concerned as the next
opportunity for taking this course was during the Fall 10
semester and there was no guarantee that she could register
given the policy of accepting new students first.

When I contacted the department about this I was told
that they had 78 full-time students registered for Level 01
of the program and 1 more in process for a total of 79.
Their registered maximum was 60 (more students than
expected accepted offers). At that time they were in the
process of buying extra furniture in an attempt to squeeze
the 79 students into the course. The department was not
prepared to accept the student as they did not have the
room.

I also heard from the coordinator who referred me to the
student handbook, which stated: “If a student is allowed to
progress on a reduced load, depending upon space availability,
he or she will not be guaranteed access to clinical/field or lab
courses in a particular term.”

The coordinator said that she was intending to rework this
phrase to make it clearer to students that new first year
students will be given priority in registering for classes.

The coordinator subsequently wrote to her program chair
indicating that she had tried to make it very clear to part-
time students that they will only be permitted to proceed
in courses that they are repeating if there is space. She again
referred to the student handbook which she said stated
“students who have received permission to proceed off-cycle,
depending on space, will not be guaranteed a spot in labs and
clinical sessions.”

The coordinator summed it up as follows: “As unfortunate
as it may be, I do feel that (name omitted) and other’s inability
to register for courses they are required to repeat is simply one
of the consequences of not being successful academically. We
cannot be blamed for students losing their full-time status and
consequently their financial aid.”

Directive E29 contains the following provisions:

“1. When admitted to a program, students are assigned to
the current version of the Program of Study.

2. Students will be informed in advance, of the criteria
which will determine successful transition through the
Program of Study leading to graduation. To this end,
the progression criteria of the Program of Study are
published in the course outlines by the Program
Chair/Dean and applied in all situations.

3. Progression through the Program of Study is dependent
upon successful completion of courses. Where courses
are assigned to academic achievement levels, progress
from one level to the next is dependent upon meeting
program promotion criteria.”
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I reviewed the course outline and found very limited 
information with respect to progression. It stated:

“Students are permitted a maximum of one failure in a
given course. Students failing a core course for the second
time will be withdrawn from the program.”

I did not agree with the position taken by the department
as expressed by the coordinator. First, the course outline
provisions relating to progression should restate whatever
progression criteria have been developed within the
Department for the program in question. A student hand-
book is not the source of the policy. Like the course outline,
it simply repeats something which exists elsewhere.
“Reworking this phrase” as contemplated by the coordinator
may lead to an inaccurate reflection of the actual policy. It
is important that the handbook contain the same wording
as is contained in the policy. The course outline should do
the same. The program progression criteria should also be
posted on the department website so that anyone looking
at the program can immediately find it. In my experience
this is rarely the case. The document creating the program
progression criteria should contain information which
indicates when the policy was created, who approved it,
and dates of any subsequent amendments.

Second, a student who satisfies program progression criteria
must be able to progress in a given program within reasonable
time limits. Expecting a student to delay progressing for
two years is unreasonable. As well, there was no guarantee
that a space would be available in Fall 2010 if first year
students are again given priority. I have previously written in
an earlier annual report that delaying a student’s progression
for a full year because of a course failure creates a hardship
and the College should be exploring alternatives which will
allow a student to progress more quickly.4 In this instance
the result appears egregious. From my discussion with the
department it seemed the decision to give priority to new
applicants is based on the fact a full time student brings in
more money to the College than a student registered part
time. I am not able to understand why a student who is
allowed to continue in the program according to progres-
sion criteria is not assured a seat in the course he or she is
required to make up. 

Once a student is accepted into a program, the College has
an obligation to provide an opportunity for the student to
succeed within a reasonable time frame. This student was
denied this opportunity with serious consequences both with
respect to her OSAP status and her ability to find living
accommodation. Following my intervention the student
decided to withdraw as a part-time student after being
guaranteed a seat for the introductory course for the Fall 10
semester with enough other classes to maintain full-time status.

It is recommended that program progression criteria be
comprehensive, properly documented, and available online
as set out above. Students who meet program progression
criteria should be guaranteed an opportunity to progress
within reasonable time limits. 

Case 2
A student who wished to receive her accounting diploma
was advised by the School of Part-time Studies that if she
completed 8 identified courses she would be eligible for
the diploma. She completed these courses and applied for
her diploma. Her request was denied after her transcript
was reviewed by the coordinator for the full-time program
within the School of Business. The student complained to
my office that this was unfair. Upon review, I was able to
determine that a meeting had taken place in 2004 to
address a problem which existed which made it difficult for
CE Accounting Certificate graduates to continue on and
obtain a 2-year Business Accounting diploma. The problem
for CE students was the difficulty in completing ACC2244,
Accounting Experience, which required availability during
the day. During a meeting between representatives of the
School of Business and the School of Part-time Studies it
was agreed that CE Accounting Certificate graduates could
obtain the 2-year Business Accounting diploma by taking
the 8 identified courses. This arrangement continued on
informally without any review by either the School of
Business or the School of Part-time Studies until the present
matter surfaced. As a consequence of changes made to the
2-year Business Accounting diploma in the intervening
interim period, the arrangement was considered by the
School of Business to be no longer appropriate. A few 
students followed this arrangement after consulting with
the School of Part-time Studies and completed the require-
ments established by the arrangement only to be told they
were not eligible to graduate. I felt it was unfair to deny
these students the diploma under the circumstances out-

4 http://www.algonquincollege.com/ombudsperson/documents/
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lined above and after careful review the matter was resolved
to the satisfaction of the students.

It is recommended that communication between the School
of Part-time Studies and full time programs be improved so
that there is better coordination and understanding with
respect to equivalent courses and program requirements. This
is especially so if the School of Business is approving graduate
status for students who are taking classes through the School
of Part-time Studies.

Case 3
A student in the Business Accounting program within the
School of Business maintained she was given permission
by her Program Chair to substitute a course from the
School of Part-time Studies for one of her required courses.
After applying for her diploma she was advised after a
review of her transcript that she did not have the required
courses to graduate. The problem was that the substituted
course was only one of two required and associated courses
in the full-time studies program. In part-time studies the
material was divided among 3 courses. The student took
the first full-time studies course and the second part-time
studies course. The coordinator felt that the student was
missing material that was delivered in the second full-time
course that was not delivered in the second part-time course
but rather was provided as part of the third part -time course
which the student had not taken. After a significant
amount of time was spent in retrieving all of the relevant
information, it was determined that appropriate approval
had been given by the Program Chair and the matter was
corrected. Part of the problem was that the person sitting
as the current Program Chair was not the Program Chair
who gave the approval and no record existed to inform
anyone with respect to the decision. 

It is recommended that better individual student records
be maintained by departments which document when
decisions are made with respect to substitutions, who
made the decision, and the reasons for the decision.

Case 4
A student entered the Interactive Multimedia Developer
program during the Fall 2005 term. He failed one course
in Level 3 during the Fall 2006 term. By the end of the
Winter 2007 term he had completed all other required
courses on schedule. Subsequently, emails were exchanged
between the student and the coordinator for the Interactive

Multimedia Developer program and the coordinator for
Interactive Multimedia program concerning when the 
student could take the outstanding course. The only time
the course was offered was during the Fall semester. At one
point an indication was given by one of the coordinators
that the course might be offered as part of the postgraduate
program, however, the timetable had not been established
and no further emails were exchanged with respect to this.
The student did not register for the course during the Fall
2007 term as he was working and found it difficult to get
away. In July 2008 the student contacted the coordinator
for the program and was advised that two sections of the
course would be offered for the Fall 2008 semester. When
the student failed to register the coordinator contacted him
to advise that he needed to take the course then in order to
finish the program within four years, otherwise he would
have to satisfy the requirements of the current program of
study. The student did return during the Fall 2008 term
and successfully completed the one course which he had
failed. Following his completion of the course the student
applied for a diploma and was advised that he must meet
the current program of study requirements as he had been
absent from the College for two consecutive terms and was
now short two courses. It was suggested that he complete
the two courses following the process established under the
Prior Learning Assessment directive.

Section 6 of Directive E29, Program Progression and
Graduation Requirements states the following:

“For students who have studied on a continuous basis, the
requirements of the Program of Study assigned at the time
of admission must be satisfied.

Students who resume their studies after an interval of two
or more academic terms have their previously earned credits
assessed by the department and approved by the Program
Chair/Dean against the current version of the Program of
Study to ensure their relevancy. Upon approval, students
are placed in the appropriate version of the Program of
Study. A record of this assessment is placed on the student’s
file in the Registrar’s Office and a copy provided to the
student.”

This section contemplates that an assessment is made at
the time the student returns, not when the student applies
to graduate. This necessitates some form of communica-
tion about the record of assessment between the student
and the program chair. At present a student who returns
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off cycle is not required to meet with the program chair
before registering, although members of staff at the
Registrar’s Office usually recommend it. The system should
require this so as to ensure a record of the assessment is 
completed. Then the record of assessment can be placed in
the student’s file and the student can be provided with a
copy. If this practice is followed there should be no misun-
derstanding in terms of the student’s progress and require-
ments for graduation. Once the student completes the
requirements and applies to graduate, the Registrar’s staff
would simply compare the student’s transcript with the
requirements set out in the record of assessment in the
student’s file. The Registrar’s Office personnel are presently
left to review the transcript of any student requesting to be
graduated and, if a student has missed two semesters,
determine whether the student has met the requirements
of the current POS and notify the program coordinator.
In the case at hand the student was allowed to register
without following the required procedure and no record of
assessment was placed in his file. The coordinator and the
student were of the impression only one course was need-
ed and neither was concerned about nor aware of the
implications of section 6. The department thus held out
that all that was required of the student was to complete
the one missing course and he did so. No one advised the
student that he had to do so within two terms. To now
hold that he is required to take two more courses is unfair.
The student only had one opportunity for taking the
course in order to avoid the implications of section 6, and
that was during the Fall 07 term. The department had an
obligation to inform the student of this, and did not and
as a consequence the student did not realize the urgency. 

It is also important to understand that when assessing 
previously earned credits against the current version of the
Program of Study, it is done to ensure relevancy. It does
not say that a student must satisfy the requirements of the
current version. The next sentence supports this interpre-
tation as it states that the student will be placed in the
“appropriate version”. In other words, the department is 
to use a common sense approach when conducting the
assessment. There will be instances where it is obviously
impractical and unnecessary for the student to have to
meet the current version of the POS despite having
resumed studies after an interval of two or more terms. If
another student admitted to the same program at the same
time had been short 3 courses, that student could have
taken a course every second semester and been able to

graduate after satisfying the requirements of the POS
assigned at the time of admission, whereas this student
would be required to meet the current POS, an inequitable
situation. After a full review by the department and the
Registrar’s Office the student was permitted to graduate. 

It is recommended that appropriate mechanisms be put in
place so that departments are immediately made aware
when a student does not return when expected. Once
aware of this, the department must notify the student of
applicable timelines for completing the program of study
assigned at the time of admission. Departments should
also be following the directive upon the student’s return by
preparing a record of assessment as contemplated by 
Section 6 of E29, and providing a copy of the record of
assessment to the student and to the Registrar’s office for
placement in the student’s file.    

REVIEW OF FINAL GRADES

Case 5
A student complained that she was not graded fairly by her
professor. She said that she was given a 0 mark for a group
assignment in which all other members of the group
received a mark of 21 out of 25. As a consequence of not
receiving a mark on the group assignment the student failed
the course. I referred the student to the Review of Final
Grades policy and suggested she meet with her 
professor and attempt to gain an understanding of the 
professor’s reasons for assigning the 0 mark. I mentioned
to her that this would also be an opportunity for her to
provide information to her professor for his consideration.

The student did meet with her professor but remained 
dissatisfied with the result. She decided to ask for a formal
review of her grade. The committee that conducted the
review upheld the grade assigned by the professor. The 
student felt the review was not conducted fairly and
requested that I investigate.

Section 2 of the Directive E24 states as follows:

The purpose of a grade review is to examine the 

• stated method of evaluation of the course
• the manner in which this method of evaluation is
carried out
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The stated method as set out in the course outline for the
course was:

• Test or quizzes to verify knowledge of key terms
and concepts – 15%

• Planning, organization and participation in group
projects – 20%

• Research assignment related to video games – 20%
• Hands-on exercises – 45%

I met with the Chair of the review committee. I was
advised that both the professor and the student were invited
to present material and their views to the committee. One
of the documents presented was a document entitled
“Summary of Marks & Rationale” prepared by the professor.
In the document the professor stated “My primary reason
for not crediting this student for her contribution in this final
assignment is that it would allow her to pass the course with-
out any clear measurement of her learning”. It also appeared
from the information provided that, based on the student’s
poor performance on the first evaluation components of
the course, the professor imposed upon the student as a
condition of her passing the course the completion of a
make-up assignment. I was not able to find any reference
to this type of evaluation criteria in the course outline nor
was I able to find any statement that passing the course was
conditional upon passing specifically identified evaluation
components. I was told that this was not a requirement of
other students but only of this and one other student. This
appeared to be a departure from the stated method of 
evaluation appearing in the course outline. 

Directive E1, Section 1.5 states:

• All changes made to the evaluation procedures after
students have received course outlines must be made in
consultation with the students in the class. Students,
the program coordinator, and the course and program
academic administrators are notified in writing of any
such changes.

I was unable to understand the relevance of the make-up
assignment to the committee. Further, given the statement
made by the professor in his Summary of Marks document, it
appeared that the assignment of a 0 grade to this student for
the group assignment was made subjectively rather than in
accordance with the stated method of evaluation for the
assignment and the course.

It seemed to me that if the stated method of evaluation was
followed, this student would receive the benefit of the
group assignment mark of 21/25 and would pass the
course. It was apparent that the professor did not feel the
student had met the course learning requirements. If this
was so I could understand his frustration with the situation
and his desire to protect the academic integrity of the
course. However, changing the stated method of evaluation
following the mid-term assessments was acting contrary to
the college directives.  I recommended that the committee
reconvene for the purpose of determining whether the
grade was assigned through an equitable and accountable
process and in doing so include a review of the following:

1. The course outline,
2. The final group assignment directions and all 
associated documents,

3. The criteria used to evaluate the final group
assignment, and

4. The method used for assigning marks to 
individual group members for this assignment.

Subsequently I was asked to meet with the Committee and
the professor involved. Following this meeting the professor
agreed to reconsider the matter and as a result the student
received a passing mark. The professor also agreed to
review the evaluation methods for the course to ensure that
performance was evaluated “based on criteria that reflected
the learning requirements established for the course”.

HUMAN RIGHTS
I received several complaints raising human rights issues
based on discrimination. There is a need for education on
this important issue. Usually the complaint is resolved 
following an explanation of the College’s obligation to provide
an accommodation. It would be much less stressful for the
complaining student and the administration if College
employees were better informed. The following cases are
examples of this:

Case 6
A nursing student was expecting to deliver her baby at
around the same time as her practicum was to begin. She
planned on breastfeeding her baby and requested an
accommodation for this. As she would be working in a
hospital setting College administrators were fearful for 
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both the baby’s health and the health of the student should
she bring the baby to the hospital to be breastfed. There
was also a concern that this would take time away from the
student’s availability to her patients. College administrators
were provided with the Ontario Human Rights
Commission's Policy on Discrimination because of
Pregnancy and Breastfeeding and subsequently the mother’s
request for the accommodation was granted.

Case 7
A student in an Allied Health program was breastfeeding
at home and expressing her milk while at the College. She
was accommodated by allowing her time to do this in a
locker room accessible by other students. She asked for
privacy and was informed she would have to express her
milk using one of the bathrooms. The student refused this
accommodation on the grounds that it was an unclean
environment. The department officials were finding it 
difficult to find available space for the mother. The depart-
ment was informed of their obligation to accommodate the
student in an appropriate setting and this was arranged to
the student’s satisfaction. 

Case 8
A student in the Veterinary Technician program complained
that he was not being accommodated with extra time for
testing despite having an Individual Student Plan prepared
by the Center for Students with Disabilities that provided
for this. The department conducted Bell Ringer tests in a
laboratory setting. Students sit at one of a number of stations
and identify a specimen set up on a microscope by the
instructor. Every two minutes a noise of some sort is made
(originally a bell was sounded) to signal each student to
proceed to the next station. This continues until each student
visits all of the stations. In order to prepare for the testing
students attend labs. The student with the disability wanted
extra time in the lab and extra time at each station during
the bell ringer tests. The coordinator for the program
refused the accommodation and justified the denial on the
basis of safety concerns. At the coordinator’s invitation, I
attended a meeting of the advisory committee for this
program at which this matter was discussed and I did not
find that the position of the coordinator was supported by
the members attending. Although a couple of members of
the committee expressed some concern about the matter,
no basis for their concern was provided. Both the

Veterinarians in attendance did not see why the accommo-
dation could not be extended to the student. The allocation
of two minutes per station is a purely arbitrary time period
based on what is being done at other institutions and not
related to a standard based on essential learning requirements.
As an indication of the arbitrariness of this time period, the
coordinator for the program had arranged bell ringer tests
for which the time period at each station was three minutes.
The only reason for not adopting a time period longer
than two minutes was the observation of the coordinator
that students were fidgeting at their stations waiting for the
three minutes to elapse. If a three minute allocation of
time does not compromise safety concerns it is difficult to
understand the reluctance to extend extra time beyond the
two minute allocation to a student with a disability 
possessing an approved independent student plan. In an
effort to understand the coordinator’s position, I went to
one of the labs to see the set up for the testing and received
more information. The matter was finally resolved when
the Dean intervened and required the coordinator to provide
the accommodation. I encourage the department to continue
to work with the coordinator on this issue. Section 17 of
the Human Rights Code establishes that the College has a
duty to accommodate the needs of students with disabilities
in order to allow them to access education services equally,
unless to do so would cause undue hardship. Having an
attitude which is not in line with this duty and which is
inconsistent with the College directives and values could
cause serious harm to individual students and to the
College’s reputation within the community.

SANCTIONS FOR DISCIPLINE

Case 9
School polices should be consistent with College policies.
This ensures that all students attending Algonquin College
are treated equally. This applies, among other things, to the
manner in which rules are enforced and sanctions are
imposed for non-compliance with these rules. Unfortunately,
students are being treated differently from School to
School when it comes to the imposition of sanctions under
Directive E43, Plagiarism and Directive E16, Academic
Discipline. Both directives refer to disciplinary action that
will “reflect the severity of the offence”. E16 and E43 each
contain a provision that states “Academic sanctions are
assigned according to the nature and extent of the act of aca-
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demic dishonesty”. Students charged with offenses under
either directive are entitled to a hearing before the Program
Chair, who is to exercise his or her discretion in imposing
a sanction once a student is found to have committed the
offense. As an example of the disparity occurring across the
College, in the School of Business, no matter what the 
circumstances, the only sanctions that have been imposed,
subject to recent modification as set out below, are either
failure in the course or something harsher. Recently the
School modified this by allowing for a zero in the assignment
for first offenses under the Plagiarism Directive and a lesser
penalty for first semester students under the Academic
Discipline Directive. The School of Business requires that
Chairs impose the above noted mandatory sanctions thus
depriving the Chairs the opportunity to use their discretion
to ensure that the penalty is one that fits the circumstances
as per the College policy. Students in other parts of the
College are receiving lesser sanctions where warranted. In
many instances this may amount to imposing a warning;
requiring the student to attend sessions put on by the
College; receiving a zero on the assignment or test in question;
or some combination of these. School policies or procedures
are subservient to and cannot override College policies.
The imposition of such a mandatory policy within the
School of Business is not only contrary to College policies;
it is leading to unfair results. Take Meagan for example. At
the age of 13 months Meagan was diagnosed with a condition
known as Prader-Willi Syndrome. The following description
of this condition appeared in an article sponsored by the
International Prader-Willie Syndrome organization entitled
A Comprehensive Team Approach to the Management of
Prader-Willie Syndrome: “Prader-Willie syndrome is one of
the most common conditions seen in genetics clinics worldwide
and the most common genetic cause of marked obesity yet
identified, and its various clinical manifestations are major
causes of morbidity and social limitations.” Her parents were
told she would never ride a bike, never graduate with a 
regular high school diploma, never go to college or university,
would live in a group home as soon as she reached adult-
hood, and that she would die young because of the many
obesity related complications. Not willing to accept this
prognosis Meagan and her parents, through raw determi-
nation and discipline, overcame the odds. One of Meagan’s
goals was to attend Algonquin College. No one else diagnosed
with this condition has reached the postsecondary stage of
education to the knowledge of counsellors in the Centre
for Students with Disabilities. Her paediatrician says
“Meagan has been remarkable in both her academic

achievement and her weight control. She seems to others
to be much less handicapped than she actually is. Her weight
control has occurred because of the constant, consistent,
meticulous monitoring of her caloric intake by her parents
and her rigorous exercise program. The academic achieve-
ments have only resulted from tremendous effort and
organization by this family”.

Meagan ran into trouble while writing a test being super-
vised by the Centre for Students with Disabilities. During
the test she became anxious that she would be late for
swimming and asked if she could call her father to let him
know. The supervisor refused her request. Meagan was
unable to control her impulse to call her father and when
she had the opportunity she reached into her coat to
retrieve her cell phone and placed the call. When she did
so, she found the cards that had been prepared for her by
the Centre for Students with Disabilities to aid her studies.
She was also unable to control the impulse to look at the
cards. When the supervisor found the cards during the test
she took them into her possession and reported the incident.
The matter proceeded to a hearing before the Program
Chair. The Program Chair felt obligated to treat Meagan in
the same way as every other student, which meant that she
would receive, as a sanction, a failure in the course in
accordance with the School of Business policy. The Program
Chair also refused a request that he consider a letter from
Meagan’s pediatrician explaining her condition and her
inability to control impulses. Fortunately an appeal com-
mittee overturned the Chair’s decision and imposed as a
penalty a zero on the assignment. Meagan easily passed the
course because of her marks in the rest of her assignments
and tests.

There are many other instances for which imposing a sanction
of failure in the course is disproportionate to the offense.
Algonquin College has many students for which English is
their second language and who work in groups attempting
to help each other with their studies. In many cases they do
not understand when they are to work together and when
they are to do individual work. These are highly motivated
students who are doing everything they can to succeed
under disadvantaged circumstances and do not realize they
may be doing something wrong. In other cases students
have received an exemption in English and therefore do
not get the rigorous instruction provided on the subject of
citing sources.  
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There are often mitigating circumstances warranting the
imposition of lesser penalties. The School of Business policy
is designed as a deterrent to other students, but there
should also be other objectives in this policy, particularly in
the area of rehabilitation. In a school of higher learning I
believe general deterrence as an objective is much too narrow
a focus. 

In order to gain a better understanding of the volume and
source of the complaints under these directives, I reviewed
the Registrar’s Office records regarding academic discipline
matters for the Fall 07 and Winter 08 semesters. The
Registrar’s Office was notified of 35 cases relating to academic
discipline. All but 3 of these came from the School of
Business. For the Fall 08 and Winter 09 semesters there were
105 cases with 82 of these coming from the School of
Business. It is obvious that students are not being treated the
same across the College. There were also 23 cases reported
under the Plagiarism Directive for Fall 07 and Winter 08
with again a disproportionate number coming out of the
School of Business. For Fall 08 and Winter 09 there were 15
cases reported under the Plagiarism Directive.

One possible alternative for ensuring consistency in the
imposition of sanctions across the College is to provide
sanctioning guidelines and make these guidelines available
to the College community. We searched for examples and
although we did not find any in the Canadian institutions
we reviewed, we were able to find examples from the
United States.5 In the examples reviewed, offenses are 
categorized as being either minor, moderate, or major or
by different levels. Different considerations apply for each
and whether it is a first offense or not.  As an example of
the considerations that apply to Plagiarism, one of the
guidelines contained the following statement:

“In determining severity, consider the weight of the paper as
related to the total percentage of course grade, whether or not
the fabrication or plagiarism was a substantial portion of the
assignment, and attempt to determine whether this was a
clear case of intentional dishonesty or careless scholarship.” 

The Plagiarism Directive provides a number of possible
sanctions. Providing examples of the considerations that
apply to each of the possible sanctions would help maintain
consistency in their application. The same applies to the
Academic Discipline Directive, E16.

RECOMMENDATIONS:
1. The procedures for dealing with offences under the
Plagiarism Directive and the Academic Discipline
Directive be reviewed to ensure students across the
College are treated in the same manner when 
conducting hearings and imposing sanctions.

2. The plagiarism and academic discipline policies or
procedures within the School of Business be
amended to be consistent with the College policies.

3. Sanctioning Guidelines be developed to ensure
consistency in the imposition of sanctions across
the College.

CONCLUSIONS
I am most grateful for the support I have received from
members of the Ombudsperson Review Committee. The
members of the Committee for the reporting period are
Wayne McIntyre, Director of Student Services, Co-Chair;
Mike Hirsch, President of the Students’ Association, 
Co-Chair; Jack Doyle, General Manager of the Students'
Association; Peter McKeracher, Director, Labour Relations;
Odette Regimbal, Academic Administrative Representative;
Leo Comunale, Community Representative; Sherryl Fraser,
Faculty Representative; Emily Boehm, Students’ Association
Director; Dayna Poulin, Students’ Association Director and
James Kenny, Students’ Association Director.  I am looking
forward to working with the new members of the committee
in the ensuing year. 

I also wish to express my thanks to the many individuals
within the College with whom I must work to try and
resolve the complaints received by my office. I am indebted
to you for extending to me your good will and good cheer.
It is no fun to receive a complaint, sometimes it is hurtful;
without exception it is unwanted. But I have been com-
forted by the positive responses to my calls and it is much
appreciated.

Lastly, I would like to thank the visitors who come to my
office; by making the College aware of matters that concern
you there is greater opportunity for improvement and this
provides a benefit to all students. 

______________________________
Hervé R. Depow
Ombudsperson, Algonquin College

5 See http://www.psu.edu/oue/aappm/G-9.pdf; 
http://academicintegrity.rutgers.edu/integrity.shtml#levels
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The Report of the Ombudsperson, July 1, 2008 to June 30, 2009 has been shared with Deans Council and the committee would
like to extend their appreciation for your efforts on behalf of students. Please find below the responses and, where appropriate,
the required actions to be taken by the Academic Area in response to your recommendations.

Program Progression

1. It is recommended that program progression criteria be comprehensive, properly documented, and available online as set
out above. Students who meet program progression criteria should be guaranteed an opportunity to progress within 
reasonable time limits.  

Deans Council supports this recommendation. As part of Annual Curriculum Review in the next academic year, a plan will
be put in place to ensure that progression criteria are transparent. To date, it has been suggested that a new table be 
created in GeneSIS in the Narrative section so that programs can be speak to program progression criteria. This table
would be included in the monograph and possibly, the College Calendar. In the interim, Chairs will be reminded to ensure
that course / program progression requirements are included in course outlines.

As well, a student who has met published program progression requirements can expect to complete a failed course with-
in a reasonable time period. This condition will be addressed as part of the credit recovery initiative which includes such
strategies as redesigning courses with a high failure rate into online learning modules within a learning outcomes frame-
work.

2. It is recommended that communication between the School of Part-time Studies and full time programs be improved so
that there is better coordination and understanding with respect to equivalent courses and program requirements. This is
especially so if someone from a futime program is approving graduate status for students who are taking classes through
the School of Part-time Studies.

Deans Council supports this recommendation. This item will be addressed as part of the School of Part-time Studies 
transition back into the Academic Area.

Date: May 03, 2010

To: Herve Depow, Ombudsperson

From: Kent MacDonald, Vice President, Academic

Subject: Ombudsperson’s Annual Report 2008-2009

M E M O R A N D U M
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3. It is recommended that better individual student records be maintained by departments which document when decisions
are made with respect to course substitutions, the person who made the decision, and the reasons for the decision.

Deans Council supports this recommendation. A procedure to achieve this will be put in place.

4. It is recommended that appropriate mechanisms be put in place so that departments are immediately made aware when
a student does not return when expected. Once aware of this, the department can then notify the student of applicable
timelines for completing the program of study assigned at the time of admission. Departments should also be following
the directive upon the student’s return by preparing a record of assessment as contemplated by section 6 of E29, and providing
a copy of the record of assessment to the student and to the Registrar’s office for placement in the student’s file   

With the implementation of the Student Progress/Graduate Validation project, the ability to view a student’s status with
respect to completion of the program will be transparent to both the students and the academics. Documenting the
approval of substitutes and equivalents on GeneSIS is part of this project.

Deans Council does not support the recommendation that students be advised of applicable timetables for completing the
program study if they do not return as the logistics would be challenging for the academic departments.

Chairs will be directed to ensure that Directive E29 is followed.

Human Rights

5. It is recommended that more effort be given to educating members of the College community on the issue of human rights
and circumstances requiring the College to accommodate the needs of students to ensure equal access to educational
services.

Deans Council supports this recommendation. 

Sanctions for Discipline

6. The procedures for dealing with offences under the Plagiarism Directive and the Academic Discipline Directive be
reviewed to ensure students across the College are treated in the same manner when conducting hearings and imposing
sanctions.

7. The plagiarism and academic discipline policies or procedures within the School of Business be amended to be consistent
with the College policies.

8. anctioning Guidelines be developed to ensure consistency in the imposition of sanctions across the College.

Deans Council supports these recommendations. A working group will:

(a) Review the Plagiarism and Academic Discipline directives as per recommendation 6 and will develop guidelines 
to ensure consistency of sanctions across the College over the 2010-2011 academic year.

(b) The School of Business will be directed to amend their policies to be consistent with the College policies.

– 2 –
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Issue

Academic 226 189 239

Services 53 24 66

Misconduct 14 5 15

Harass/Discrim 9 16 4

External 38 43 34

TOTAL 340 277 358

Academic

Grades/Promotion 107 78 94

Honesty 13 15 31

Professor/Course 73 40

Course Management 72

Policy 28 38

Accommodaton 14

Special Allowance 5

Other 5 18 23

TOTAL 226 189 239

Services

Parking and Lockers 8 5 4

Ancillary other 6

Residence 5 4 3

Financial Aid 9 4 15

Registrar 18 8 26

Student Services 2 0 5

Students’ Association 2 1 1

Other 9 2 6

TOTAL 53 24 66

CASELOAD 2006 - 2007 2007 - 2008 2008-2009

ISSUE STATISTICS FOR 3 YEARS UP TO 2008 – 2009
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DEPARTMENT 2006 - 2007 2007 - 2008 2008-2009

SCHOOL STATISTICS FOR 3 YEARS UP TO 2008 – 2009

Advanced Technology

Architecture Civil 20 7 8

Computer Studies 15 15 13

Electronics-Electro 21 22 20

Subtotal 56 44 41

Business, Hospitality

Accounting and Financial Studies 19 17

Business Administration 0 0 41

Financial, Office, Legal 17 14 20

Marketing and Management 42 39 20

Hospitality and Tourism 5 6 4

Subtotal 83 76 85

Health and Community Studies

Allied Health 14 10 13

Community Studies 33 37 36

Nursing 24 21 35

PPSI 14 8 9

Subtotal 85 76 93

Media and Design

Media 15 19 27

Design 27 13 18

Subtotal 42 32 45

Transportation and Building Trades 10 2 13

Part-time Studies 20 16 20

Language Institute 8 3 7

Career and Academic Success 28 18 38

Pembroke 1 5 5

Perth 6 2 1

Other 1 3 10

Total 340 277 358
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